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This is a decision in response to the Request to Withdraw Erroneous Notice of Abandonment, 
filed December 17, 2008. The petition is properly treated under 37 CFR 1.181. 

The Petition is hereby granted . 

Background 

A Notice of Abandonment was mailed on December 11, 2008, indicating that the application 
became abandoned for failure to timely and properly reply to the final Office action, mailed 
April 28, 2008. The Office action set a three (3) month period for reply, and provided for 
extensions of time under 37 CFR 1.136(a). 

The present petition 

Applicant files the present petition and asserts that a timely response to the Office was filed, 
including a Pre -Appeal Brief Request for Review and Notice of Appeal, and a request and fee for 
a two (2) month extension of time, on September 23, 2008. Applicant asserts that the Notice of 
Abandonment was mailed in error and requests withdrawal of the Notice. 

A review of the application file 

The application file reveals that a final Office action was mailed April 28, 2008. Applicant filed 
an after-final Amendment in response to the Office action on June 11, 2008. In response to the 
Amendment, this Office mailed a Notice on Noncompliant Amendment on July 25, 2008. 
Applicant filed a petition to withdraw the Notice on Noncompliant Amendment on August 6, 
2008, which was granted in a Decision mailed October 27, 2008. The Decision granting the 
petition forwarded the application to the Technology Center for processing and consideration of 
the Pre-Appeal Brief Request for Review and petition to withdraw restriction requirement filed 
with the Pre-Appeal Brief Request for Review and Notice of Appeal filed September 23, 2008. 
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Analysis and conclusion 

Applicant timely filed a Pre-Appeal Brief Request for Review and Notice of Appeal, and a 
request and fee for a two (2) month extension of time, on September 23, 2008. Accordingly, the 
holding of abandonment for failure to timely and properly reply to the final Office action is 
hereby withdrawn. 

The application is being referred to Technology Center Art Unit 2624 for processing and 
consideration of the Pre-Appeal Brief Request for Review and petition to withdraw restriction 
requirement filed with the Pre-Appeal Brief Request for Review and Notice of Appeal filed 
September 23, 2008. 

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272- 
3232. 



/Derek L. Woods/ 
Derek L. Woods 
Attorney 
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